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SCHEDULE Continued

ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0001 2x6 splice-less coupler array, wavelength of operation 1.00 EA
671nm in accordance with the minimum specifications in
Section 1
0002 2x6 splice-less coupler array, with inline polarizers, for 1.00 EA
use on fast axis, wavelength of operation 780nm in
accordance with the minimum specifications in Section 1
0003 Shipping and Handling 1.00 EA
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SECTION

1 M ni mum Speci fications for CLINS 0001 & 0002

Minimum Specifications:

CLIN 0001:
e 2x6 splice-less coupler array
e Wavelength: 671nm,
e ratio tolerance per individual coupler +/-3%,
e excess loss per individual coupler <0.2dB
e PER per individual coupler <-23dB
e Fiber Type: PM63-U40D fiber
e input pigtail lengths: 8 meters inputs
e Output pigtail lengths: 3 meter
e FC/APC connectors on all ports

CLIN 0002:

. 2x6 splice-less coupler array,

. Inline polarizers for use on fast axis

. Wavelength: 780nm

. ratio tolerance per individual coupler +/-3%
. excess loss per individual coupler <0.2dB
. PER per individual coupler <-23dB

. polarizer isolation <-10dB

. Fiber Type: PM85-U25D fiber

. Input pigtail lengths: 8 meters

. Output pigtail length: 3 meter

. FC/APC connectors on all ports

2 Eval uati on
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1352.213-70 Evaluation utilizing simplified acquisition procedures.
Evaluation Utilizing Simplified Acquisition Procedures (APR 2010)

The Government will award a contract resulting from this solicitation to the lowest priced,
technically acceptable offeror.

The following factors shall be used to evaluate offers:

(1) Technical capability (meets or exceeds required specifications)
(2) Price, Price will be evaluated for reasonableness.

(End of clause)

3 52.212-1 | NSTRUCTI ONS TO OFFERORS- - COWERCI AL | TEMS (OCT 2015)

(Reference 52.212-1)
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4

5

52.212-1 Addendum

ADDENDUM TO FAR 52.212-1, QUOTATION PREPARATION INSTRUCTIONS

1) PRICE QUOTATION: The offeror shall submit an original and one copy of the
completed price schedule. Only one copy is required if submitted
electronically. The pricing quotation shall be separate from any other
portion of the quotation. The offeror shall propose a firm-fixed-price, FOB
Destination, for each CLIN. Contractor shall state express warranty coverage.
Price quotations shall remain valid for a period of 90 days from the date
quotations are due.

2) TECHNICAL QUOTATION: The offeror shall submit an original and one copy of
the technical quotation. Only one copy is required if submitted
electronically. The technical quotation shall address the following:

TECHNICAL CAPABILITY: The offeror shall provide documentation that
demonstrates that the equipment shall be capable of meeting or exceeding the
minimum requirements. The offeror shall submit a technical description or
product literature for the equipment it is proposing, which clearly
identifies the manufacturer, make and model. The offeror must demonstrate
that its proposed equipment meets or exceeds each minimum requirement
described in the statement of work by providing a citation to the relevant
section of its technical description or product literature.

IT applicable, evidence that the Offeror is authorized by the original
equipment manufacturer to provide the item(s) in the quotation should be
included.

3) ACCEPTANCE OF TERMS AND CONDITIONS (ADDENDUM TO FAR 52.212-1 (B) (11)):
THIS IS AN OPEN-MARKET SOLICITATION FOR EQUIPMENT AS DEFINED HEREIN. THE
GOVERNMENT INTENDS TO AWARD A PURCHASE ORDER AS A RESULT OF THIS SOLICITATION
THAT WILL INCLUDE THE CLAUSES SET FORTH HEREIN. THE QUOTATION SHOULD INCLUDE
ONE OF THE FOLLOWING STATEMENTS:

"The terms and conditions in the solicitation are acceptable to be included
in the award document without modification, deletion, or addition."

OR

"The terms and conditions in the solicitation are acceptable to be included
in the award document with the exception, deletion, or addition of the
following:

Offeror shall list exception(s) and rationale for the exception(s)

Note: This procurement is not being conducted under the GSA Federal Supply
Schedule (FSS) program or another Government-Wide Area Contract (GWAC). If an
offeror submits a quotation based upon an FSS or GWAC contract, the
Government will accept the quoted price. However, the terms and conditions
stated herein will be included in any resultant Purchase Order, not the terms
and conditions of the offerors FSS or GWAC contract, and the statement
required above shall be included in the quotation.

Reps & Certs
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52.212-3 Offeror Representations and Certifications-Commercial Items (March
2015)

The offeror shall complete only paragraphs (b) of this provision if the
Offeror has completed the annual representations and certification
electronically via the System for Award Management (SAM) Web site accessed
through http://www.acquisition.gov . If the Offeror has not completed the
annual representations and certifications electronically, the Offeror shall
complete only paragraphs (c) through (p) of this provision and provide a

written submission.

6 52.204-18 COWVERCI AL AND GOVERNMENT ENTI TY CODE MANAGEMENT (JUL 2015)

(Reference 52.204-18)
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7 52.204-16 COWMERCI AL AND GOVERNMENT ENTI TY CODE REPORTI NG (JUL 2015)
(Reference 52.204-16)

8 52.204-17 OWMERSH P OR CONTROL OF OFFERCOR. (NOV 2014)
(Ref erence 52.204-17)

9 52.225-18 PLACE OF MANUFACTURE ( MAR 2015)
(Reference 52.225-18)

10 Buy American Certficate
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11

52.225-2 -- Buy American Certificate.

Buy American Certificate (May 2014)

(a) The offeror certifies that each end product, except those listed in
paragraph (b) of this provision, is a domestic end product and that for other
than COTS items, the offeror has considered components of unknown origin to
have been mined, produced, or manufactured outside the United States. The
offeror shall list as foreign end products those end products manufactured in
the United States that do not qualify as domestic end products, i.e., an end
product that is not a COTS item and does not meet the component test in
paragraph (2) of the definition of “domestic end product.” The terms
“commercially available off-the-shelf (COTS) item,” ‘“component,” “domestic
end product,” “end product,” “foreign end product,” and “United States” are
defined in the clause of this solicitation entitled “Buy American—Supplies.”

(b) Foreign End Products:

Line Item No.: Country of Origin:

[List as necessary]

(c) The Government will evaluate offers in accordance with the policies and
procedures of Part 25 of the Federal Acquisition Regulation.

(End of Provision)

Prohi biti on (Provision)

PAGE 10 OF 21 SB1341-16-RQ-0561



52.203-98, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements—Representation (DEVIATION 2015-02)

PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL CONFIDENTIALITY
AGREEMENTS—REPRESENTATION (FEB 2015)

(a) In accordance with section 743 of Division E, Title VII, of the Consolidated and
Further Continuing Resolution Appropriations Act, 2015 (Pub. L. 113-235), Government

agencies are not permitted to use funds appropriated (or otherwise made available) under
that or any other Act for contracts with an entity that requires employees or subcontractors
of such entity seeking to report fraud, waste, or abuse to sign internal confidentiality
agreements or statements prohibiting or otherwise restricting such employees or
subcontractors from lawfully reporting such waste, fraud, or abuse to a designated
investigative or law enforcement representative of a Federal department or agency
authorized to receive such information.

(b) The prohibition in paragraph (a) of this provision does not contravene requirements
applicable to Standard Form 312, Form 4414, or any other form issued by a Federal
department or agency governing the nondisclosure of classified information.

(c) Representation. By submission of its offer, the Offeror represents that it does not require
employees or subcontractors of such entity seeking to report fraud, waste, or abuse to sign
internal confidentiality agreements or statements prohibiting or otherwise restricting such
employees or subcontractors from lawfully reporting such waste, fraud, or abuse to a
designated investigative or law enforcement representative of a Federal department or
agency authorized to receive such information.

(End of provision)

12 52.209-11 REPRESENTATI ON BY CORPORATI ONS REGARDI NG DELI NQUENT TAX LI ABILITY OR A FELONY
CONVI CTI ON UNDER ANY FEDERAL LAW ( FEB 2016)
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(a) As required by sections 744 and 745 of Division E of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235), and sinmilar provisions, if contained in subsequent
appropriations acts, the Government will not enter into a contract with any corporation that--

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
admi ni strative renmedi es have been exhausted or have | apsed, and that is not being paid in a tinmely
manner pursuant to an agreenent with the authority responsible for collecting the tax liability, where
the awardi ng agency is aware of the unpaid tax liability, unless an agency has consi dered suspension
or debarnent of the corporation and nmade a determi nation that suspension or debarnent is not necessary
to protect the interests of the Governnent; or

(2) Was convicted of a felony criminal violation under any Federal |aw within the preceding
24 nmonths, where the awardi ng agency is aware of the conviction, unless an agency has consi dered
suspensi on or debarnent of the corporation and made a deternmination that this action is not necessary
to protect the interests of the Governnent.

(b) The Oferor represents that--

(1) It is[ ] is not [ ] a corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative renedi es have been exhausted or have | apsed, and
that is not being paid in a tinmely manner pursuant to an agreenent with the authority responsible for
collecting the tax liability; and

(2) It is[ ] isnot [ ] a corporation that was convicted of a felony criminal violation under a
Federal |aw w thin the preceding 24 nonths.

(End of provision)

13 52.225-25 PROH BI TI ON ON CONTRACTI NG W TH ENTI TI ES ENGAGA NG | N CERTAI N ACTIVITIES COR
TRANSACTI ONS RELATI NG TO | RAN- - REPRESENTATI ON AND CERTI FI CATI ONS ( OCT 2015)

(Reference 52.225-25)

14 52.212-4 CONTRACT TERMS AND CONDI Tl ONS- - COMMERCI AL | TEMS ( MAY 2015)

(a) Inspection/Acceptance. The Contractor shall only tenderfor acceptance those itens that conform
to the requirenmentsof this contract. The Governnent reserves the right toinspect or test any supplies
or services that have been tenderedfor acceptance. The CGovernment may require repair orrepl acenent
of nonconform ng supplies or reperformance of nonconform ng services at no increase in contract price
| frepair/replacenent or reperformance will not correct thedefects or is not possible, the Governnent
may seek an equitabl eprice reduction or adequate consideration for acceptanceof nonconform ng supplies
or services. The Governnent mnustexercise its post-acceptance rights--

(1) Wthin a reasonable tine after the defect was di scovered or should have been di scovered; and
(2) Before any substantial change occurs in the condition of the item unless the change is due to
the defect in the item

(b) Assignnent. The Contractor or its assignee nmay assign itsrights to receive paynent due as a
result of performance of this contract to a bank, trust conpany, or other financing institution
i ncludi ng any Federal |ending agency in accordance with the Assignment of Cains Act (31 U S.C. 3727).
However, when a third party nakes paynment (e.g., use of the Governnentw de commercial purchase card),
the Contractor nmay not assign its rights to receive paynent under this contract.

(c) Changes. Changes in the terns and conditions of this contract may be made only by witten
agreenent of the parties.

(d) Disputes. This contract is subject to 41 U S.C. chapter 71, Contracts Disputes, as anended
(41 U.S.C. 601-613). Failure of the parties to this contract to reach agreenent on any request for
equi tabl e adjustnent, claim appeal or action arising under or relating to this contract shall be a
di spute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated
herein by reference. The Contractor shall proceed diligently with performance of this contract,
pendi ng final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference

(f) Excusabl e del ays. The Contractor shall be liable for default unless nonperformance is caused by
an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such
as, acts of God or the public eneny, acts of the Governnent in either its sovereign or contractua
capacity, fires, floods, epidenm cs, quarantine restrictions, strikes, unusually severe weather, and
del ays of common carriers. The Contractor shall notify the Contracting Oficer in witing as soon
as it is reasonably possible after the commencenent of any excusable delay, setting forth the ful
particulars in connection therewith, shall renedy such occurrence with all reasonabl e dispatch, and
shal |l pronptly give witten notice to the Contracting Officer of the cessation of such occurrence.

(9) Invoice

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
aut hori zed) to the address designated in the contract to receive invoices. An invoice must include--

(i) Nane and address of the Contractor;
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(ii) I'nvoice date and nunber;
(iii) Contract number, contract line itemnunber and, if applicable, the order nunber;
(iv) Description, quantity, unit of measure, unit price andextended price of the itens delivered

(v) Shi pping nunber and date of shipnent, including the billof |ading nunber and wei ght of
shipment if shipped on Government bill of |ading;

(vi) Terms of any discount for pronpt paynent offered;

(vii) Name and address of official to whom paynment is to be sent;

(viii) Nanme, title, and phone nunber of person to notify in event of defective invoice; and

(i x) Taxpayer ldentification Nunmber (TIN). The Contractor shall include its TIN on the invoice
only if required el sewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
el sewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice
to be a proper invoice, the Contractor shall have subnmitted correct EFT banking information in
accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Paynent
by El ectroni ¢ Funds Transfer-System for Award Managenent, or 52.232-34, Paynent by El ectronic Funds
Transfer-Qther Than System for Award Managenent), or applicabl e agency procedures

(C EFT banking information is not required if the Governnment waived the requirement to pay by
EFT.

(2) Invoices will be handled in accordance with the Pronpt Paynent Act (31 U.S.C. 3903) and Ofice
of Managenent and Budget (OWVB) pronpt paynent regulations at 5 CFR part 1315

(h) Patent indemity. The Contractor shall indemify the Governnent and its officers, enployees and
agents against liability, including costs, for actual or alleged direct or contributory infringenent
of, or inducenment to infringe, any United States or foreign patent, trademark or copyright, arising
out of the performance of this contract, provided the Contractor is reasonably notified of such clains
and proceedi ngs.

(i) Payment.--

(1) Items accepted. Payment shall be made for itens acceptedby the Governnent that have been
delivered to the delivery destinations set forth in this contract.

(2) Pronmpt paynment. The Government will nmake paynent in accordance with the Pronpt Paynment Act (31
U S.C. 3903) and pronpt paynent regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes paynent by EFT, see 52.212-5(b) for
the appropriate EFT cl ause.

(4) Discount. In connection with any discount offered for early paynent, tinme shall be conputed
fromthe date of the invoice. For the purpose of conputing the discount earned, paynent shall be
consi dered to have been nmade on the date which appears on the paynment check or the specified paynent
date if an electronic funds transfer paynent is nade.

(5) Overpaynents. |If the Contractor becones aware of a duplicate contract financing or invoice
paynment or that the CGovernment has ot herw se overpaid on a contract financing or invoice paynent, the
Contractor shall--

(i) Remt the overpaynent anount to the paynent office cited in the contract along with a
description of the overpaynent including the--

(A) Crcunstances of the overpaynment (e.g., duplicate paynment, erroneous paynent, |iquidation
errors, date(s) of overpaynent);

(B) Affected contract nunber and delivery order nunber, if applicable;

(C) Affected contract line itemor subline item if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the renmittance and supporting docunentation to the Contracting O ficer

(6) Interest.

(i) Al anpunts that beconme payable by the Contractor to the Governnent under this contract shal
bear sinple interest fromthe date due until paid unless paid within 30 days of becom ng due. The
interest rate shall be the interest rate established by the Secretary of the Treasury as provided
in 41 U S.C 7109, which is applicable to the period in which the anbunt becones due, as provided in
(i)(6)(v) of this clause, and then at the rate applicable for each six-nonth period as fixed by the
Secretary until the amount is paid.

(ii) The Governnment nay issue a demand for payment to the Contractor upon finding a debt is due
under the contract.

(iii) Final decisions. The Contracting Oficer will issue a final decision as required by 33.211
if--

(A) The Contracting Oficer and the Contractor are unable to reach agreenent on the existence
or amount of a debt within 30 days;

(B) The Contractor fails to |iquidate a debt previously demanded by the Contracting O ficer
within the tineline specified in the demand for paynent unless the anpbunts were not repai d because the
Contractor has requested an install ment paynent agreenent; or
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(C The Contractor requests a defernent of collection on a debt previously demanded by the
Contracting OFficer (see 32.607-2).
(iv) If a denand for paynment was previously issued for the debt, the demand for paynment included
in the final decision shall identify the same due date as the original demand for paynent.
(v) Anpunts shall be due at the earliest of the follow ng dates:
(A) The date fixed under this contract.
(B) The date of the first witten demand for paynent, including any demand for paynent
resulting froma default term nation.
(vi) The interest charge shall be conputed for the actual nunmber of cal endar days invol ved
begi nning on the due date and endi ng on--
(A) The date on which the designated office receives paynent fromthe Contractor;
(B) The date of issuance of a Government check to the Contractor from which an anobunt otherw se
payabl e has been withheld as a credit against the contract debt; or
(C The date on which an amount withheld and applied to the contract debt woul d otherw se have
becone payable to the Contractor
(vii) The interest charge made under this clause nay be reduced under the procedures prescribed
in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

(j) Risk of loss. Unless the contract specifically provides otherw se, risk of |oss or danage to the
suppl i es provided under this contract shall remain with the Contractor until, and shall pass to the
Cover nment upon

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or
(2) Delivery of the supplies to the Governnent at the destination specified in the contract, if
transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and |local taxes and duti es.

(1) Termination for the Governnment s conveni ence. The CGovernnent reserves the right to term nate
this contract, or any part hereof, for its sole convenience. In the event of such termination, the
Contractor shall imediately stop all work hereunder and shall inmrediately cause any and all of its
suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor
shall be paid a percentage of the contract price reflecting the percentage of the work perforned
prior to the notice of termination, plus reasonable charges the Contractor can denonstrate to the
satisfaction of the Governnent using its standard record keeping system have resulted fromthe
term nation. The Contractor shall not be required to conply with the cost accounting standards or
contract cost principles for this purpose. This paragraph does not give the Government any right
to audit the Contractor s records. The Contractor shall not be paid for any work perforned or costs
i ncurred which reasonably coul d have been avoi ded

(m Termnation for cause. The Government nay terminate this contract, or any part hereof, for cause
in the event of any default by the Contractor, or if the Contractor fails to conmply with any contract
terms and conditions, or fails to provide the Governnment, upon request, wi th adequate assurances
of future performance. In the event of termnation for cause, the Governnent shall not be liable to
the Contractor for any anmount for supplies or services not accepted, and the Contractor shall be
liable to the Governnent for any and all rights and renedies provided by law. If it is determ ned that
the Governnent inproperly termnated this contract for default, such ternination shall be deemed a
term nation for conveni ence

(n) Title. Unless specified el sewhere in this contract, title to itenms furnished under this contract
shall pa ss to the Governnent upon acceptance, regardl ess of when or where the Governnent takes
physi cal possession.

(o) Warranty. The Contractor warrants and inplies that the itens delivered hereunder are nerchantabl e
and fit for use for the particular purpose described in this contract.

(p) Limtation of liability. Except as otherw se provided by an express warranty, the Contractor wll
not be liable to the Governnent for consequential damages resulting fromany defect or deficiencies in
accepted itens.

(q) O her conpliances. The Contractor shall conmply with all applicable Federal, State and |ocal |aws,
executive orders, rules and regul ations applicable to its perfornmance under this contract.

(r) Conpliance with | aws unique to Governnent contracts. The Contractor agrees to conply with 31
U S.C 1352 relating to limtations on the use of appropriated funds to influence certain Federa
contracts; 18 U S.C. 431 relating to officials not to benefit; 40 U S.C chapter 37, Contract Wrk
Hours and Safety Standards; 41 U. S.C. chapter 87, Kickbacks; 41 U S.C. 4712 and 10 U S.C. 2409
relating to whistleblower protections; 49 U S.C. 40118, Fly Anmerican; and 41 U.S.C. chapter 21
relating to procurenment integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by
gi ving precedence in the follow ng order:

(1) The schedul e of supplies/services.
(2) The Assignnents, Disputes, Paynents, |Invoice, Qher Conpliances, Conpliance with Laws Unique to
CGovernnment Contracts, and Unaut horized Ooligations paragraphs of this clause;
(3) The clause at 52.212-5.
(4) Addenda to this solicitation or contract, including any |license agreenments for conputer
sof twar e.
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(5) Solicitation provisions if this is a solicitation.

(6) Ot her paragraphs of this clause.

(7) The Standard Form 1449.

(8) Ot her docunments, exhibits, and attachnments

(9) The specification.

(t) Systemfor Award Managenent (SAM.

(1) Unless exenpted by an addendumto this contract, the Contractor is responsible during
performance and t hroughfinal paynment of any contract for the accuracy and conpl eteness of the data
within the SAM database, and for any liability resulting fromthe Governnent s reliance on inaccurate
or inconplete data. To renmmin registered in the SAM dat abase after the initial registration, the
Contractor is required to review and update on an annual basis fromthe date of initial registration
or subsequent updates its information in the SAM database to ensure it is current, accurate and
conpl ete. Updating information in the SAM does not alterthe terns and conditions of this contract and
is not a substitute for a properly executed contractual docunent.

(2)

(i) If a Contractor has legally changed its business nane, doi ng busi ness as nane, or division
nane (whi chever is shown on the contract), or has transferred the assets used in performng the
contract, but has notconpleted the necessary requirenents regardi ng novati onand change- of - nane
agreenents in FAR Subpart 42.12, theContractor shall provide the responsible Contracting Oficer a
m ni mum of one business day's witten notification of its intention to

(A) change the name in the SAM dat abase

(B) conply with the requirenents of Subpart 42.12; and

(C) agree in witing to the tineline and procedures specified by the responsi ble Contracting
O ficer. The Contractor must provide with the notification sufficient docunmentation to support the
| egal | y changednane.

(ii) I'f the Contractor fails to conply with the requirenents of paragraph (t)(2)(i) of this
clause, orfails to performthe agreenent at paragraph (t)(2)(i)(C of this clause, and, in the
absence of aproperly executed novation or change-of-nane agreenent,the SAMinformation that shows
the Contractor to be other than the Contractor indicated in the contract will be considered to be
incorrect informati on wthinthe neani ng of the Suspensi on of Paynent paragraph ofthe el ectronic funds
transfer (EFT) clause of this contract.

(3) The Contractor shall not change the nane or address for EFT paynents or manual paynents, as
appropriate, in theSAMrecord to reflect an assignee for the purpose of assignment of clains (see
Subpart 32.8, Assignnent of Clains). Assignees shall be separately registered in the SAM dat abase
Information provided to the Contractor s SAM ecord that indicates paynents, including those nmade by
EFT, to an ultinate recipient other than that Contractorwill be considered to be incorrect information
wi thin theneani ng of the Suspension of paynent paragraph of the EFT clause of this contract.

(4) Oferors and Contractors nmay obtain information on registration and annual confirnation
requi renments via SAM accessed through https://ww. acqui sition. gov.

(u) Unaut horized Obligations.

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under
this contract is subject to any End User License Agreenent (EULA), Terns of Service (TOS), or simlar
| egal instrument or agreenent, that includes any clause requiring the Governnment to i ndemify the
Contractor or any person or entity for danmges, costs, fees, or any other loss or liability that woul d
create an Anti-Deficiency Act violation (31 U S.C. 1341), the follow ng shall govern:

(i) Any such clause is unenforceabl e agai nst the Governnent.

(ii) Neither the Government nor any Governnent authorized end user shall be deened to have agreed
to such clause by virtue of it appearing in the EULA, TCS, or simlar |egal instrument or agreenent.
If the EULA, TCS, or simlar legal instrument or agreenent is invoked through an "1 agree ™ click box
or other conparable nechanism(e.g., ~“click-wap ~ or "~ “browse-wap = agreenents), execution does not
bi nd the Governnent or any Governnent authorized end user to such cl ause

(iii) Any such clause is deened to be stricken fromthe EULA, TCS, or simlar |egal instrument or
agr eenent .

(2) Paragraph (u)(1) of this clause does not apply to indemification by the Government that is
expressly authorized by statute and specifically authorized under applicable agency regul ati ons and
procedur es.

(v)Incorporation by reference. The Contractor’ s representations and certifications, including those
conpleted electronically via the Systemfor Award Managenent (SAM, are incorporated by reference into
the contract.

(End of d ause)

15 52.212-5 CONTRACT TERVS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR EXECUTI VE ORDERS- -
COMMVERCI AL | TEMS (JUN 2016)
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(a) The Contractor shall conply with the foll ow ng Federal Acquisition Regulation (FAR) clause,
which is incorporated in this contract by reference, to inplenent provisions of |aw or Executive
orders applicable to acquisitions of commercial itens:

(1) 52.209-10, Prohibition on Contracting with Inverted Donmestic Corporations (Nov 2015).

(2) 52.233-3, Protest after Award (Aug 1996) (31 U S.C 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Caim (Cct 2004) (Public Laws 108-77 and
108-78 (19 U. S.C. 3805 note)).

(b) The Contractor shall conply with the FAR clauses in this paragraph (b) that the Contracting
O ficer has indicated as being incorporated in this contract by reference to inplenent provisions of
| aw or Executive orders applicable to acquisitions of comercial itens:

(1) 52.203-6, Restrictions on Subcontractor Sales to the Governnent (Sep 2006), with Alternate |
(Cct 1995)(41 U.S.C. 4704 and 10 U. S.C. 2402).
(2) 52.203-13, Contractor Code of Business Ethics and Conduct (COct 2015) (41 U. S.C 3509).
(3) 52.203-15, Wistleblower Protections Under the Anerican Recovery L. 111-5). (Applies to
contracts funded by the Anmerican Recovery and Rei nvestnent Act of 2009.)
XX (4) 52.204-10, Reporting Executive Conpensation and First-Tier Subcontract Awards (Cct 2015)
(Pub. L. 109-282) (31 U.S.C. 6101 note).
(5) [Reserved]
(6) 52.204-14, Service Contract Reporting Requirenents (JAN 2014) (Pub. L. 111-117, section 743
of Div. Q).
(7) 52.204-15, Service Contract Reporting Requirenents for Indefinite-Delivery Contracts (JAN
2014) (Pub. L. 111-117, section 743 of Div. O).
(8) 52.209-6, Protecting the Governnment s |nterest Wen Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment. (Cct 2015) (31 U.S.C. 6101 note).
(9) 52.209-9, Updates of Publicly Available Infornation Regarding Responsibility Matters (Jul
2013) (41 U.S.C. 2313).
(10) [ Reserved]
(12) (i) 52.219-3, Notice of HUBZone Set-Aside or Sol e-Source Award (NOV 2011) (15 U. S.C
657a) .
(ii) Alternate | (NOV 2011) of 52.219-3.
(12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Snal|l Business Concerns
(OCT 2014) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15
U S.C. 657a).
(ii) Alternate | (JAN 2011) of 52.219-4.
(13) [Reserved]
(14)
(i) 52.219-6, Notice of Total Snall Business Set-Aside (Nov 2011) (15 U. S.C. 644).
(ii) Alternate | (Nov 2011) of 52.219-6.
(iii) Alternate Il (Nov 2011) of 52.219-6.
(15)
(i) 52.219-7, Notice of Partial Snmall Business Set-Aside (Jun 2003) (15 U S.C. 644).
(ii) Alternate | (Cct 1995) of 52.219-7.
(iii) Alternate Il (Mar 2004) of 52.219-7.
(16) 52.219-8, Utilization of Small Business Concerns (OCT 2014) (15 U.S.C 637(d)(2) and (3)).
(17)
(i) 52.219-9, Small Business Subcontracting Plan (Cct 2015) (15 U.S.C. 637(d)(4)).
(ii) Alternate | (Cct 2001) of 52.219-9.
(iii) Alternate Il (Cct 2001) of 52.219-9.
(iv) Alternate Il (Cct 2015) of 52.219-9.
(18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U S.C. 644(r)).
(19) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C 637(a)(14)).
(20) 52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).
(21) 52.219-27, Notice of Service-Disabled Veteran-Owmed Snall Business Set-Aside (Nov 2011) (15
U S.C 657f).
(22) 52.219-28, Post Award Snal| Busi ness Program Rerepresentation (Jul 2013) (15 U. S.C. 632(a)

(2)).

(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Di sadvantaged
Wonen- Omed Smal | Busi ness Concerns (Dec 2015) (15 U.S.C. 637(m).

(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Wonen-Omed Snal | Busi ness
Concerns Eligible Under the Wnen- Omed Snall Busi ness Program (Dec 2015) (15 U.S.C. 637(m).

XX (25) 52.222-3, Convict Labor (June 2003) (E. O 11755).

XX (26) 52.222-19, Child Labor--Cooperation with Authorities and Renedi es (FEB 2016) (E. O
13126) .

XX (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

XX (28) 52.222-26, Equal Opportunity (Apr 2015) (E. O 11246).

(29) 52.222-35, Equal Opportunity for Veterans (Cct 2015) (38 U. S.C 4212).

XX (30) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U S.C 793).
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(31) 52.222-37, Enploynent Reports on Veterans (Feb 2016) (38 U.S.C. 4212).

(32) 52.222-40, Notification of Enployee Rights Under the National Labor Relations Act (Dec
2010) (E. O 13496).

XX (33)(i) 52.222-50, Conbating Trafficking in Persons (March 2,2015) (22 U.S.C. chapter 78 and
E. O 13627).
(ii) Alternate | (March 2, 2015) of 52.222-50 (22 U.S.C. chapter 7 and E.O 13627).

(34) 52.222-54, Enploynent Eligibility Verification (Cct 2015). (E. O 12989). (Not applicable
to the acquisition of comercially available off-the-shelf items or certain other types of conmerci al
items as prescribed in 22.1803.)

(35) (i) 52.223-9, Estimate of Percentage of Recovered Material Contentfor EPA-Designated |Itens
(May 2008) (42 U. S.C. 6962(c)

(3)(A)(ii)). (Notapplicable to the acquisition of comercially available off-the-shelf itens.)

(ii) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C). (Not applicable to the
acquisition of comrercially available off-the-shelf itens.)

(36) 52.223-11, Ozone-Depl eting Substances and H gh d obal Warmi ng Potential Hydrofluorocarbons
(June, 2016) (E. O 13693).

(37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equi pment and Air
Condi tioners (June, 2016) (E. O 13693).

(38) (i) 52.223-13, Acquisition of EPEAT(R) -Registered Inagi ng Equi prent (Jun 2014) (E O s 13423
and 13514)

(ii) Alternate | (COct 2015) of 52.223-13.

(39) (i) 52.223-14, Acquisition of EPEAT(R) -Registered Television (Jun 2014) (E. O s 13423 and
13514).

(ii) Alternate | (Jun 2014) of 52.223-14.

(40) 52.223-15, Energy Efficiency in Energy-Consunm ng Products(Dec 2007) (42 U.S. C 8259b).

(41) (i) 52.223-16, Acquisition of EPEAT(R)-Registered Personal Conputer Products (OCT 2015)
(E.O s 13423 and 13514).

(ii) Alternate | (Jun 2014) of 52.223-16.

XX (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 2011)

(E.O 13513).

(43) 52.223-20, Aerosols (June, 2016) (E O 13693).

(44) 52.223-21, Foans (June, 2016) (E. O 13693).

xx (45) 52.225-1, Buy Anerican--Supplies (May 2014) (41 U.S. C chapter 83).

(46) (i) 52.225-3, Buy Anerican--Free Trade Agreenents--Israeli Trade Act (May 2014) (41 U S.C
chapter 83, 19 U . S. C. 3301 note, 19 U.S.C. 2112 note, 19 U S.C. 3805 note, 19 U S.C. 4001 note, Pub.
L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41,112-42, and
112-43).

(ii) Alternate | (May 2014) of 52.225-3.

(iii) Alternate Il (May 2014) of 52.225-3.

(iv) Alternate 11l (May 2014) of 52.225-3.

(47) 52.225-5, Trade Agreenents (FEB 2016) (19 U.S.C. 2501, et seq., 19 U S C. 3301 note).

xx (48) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E. O s, proclanations,
and statutes administered by the Ofice of Foreign Assets Control of the Departnent of the Treasury).

(49) 52.225-26, Contractors Performing Private Security Functions Qutside the United States (Jul
2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10
U S.C. 2302 Note).

(50) 52.226-4, Notice of Disaster or Energency Area Set-Aside (Nov 2007) (42 U . S.C 5150).

(51) 52.226-5, Restrictions on Subcontracting Qutside D saster or Emergency Area (Nov 2007) (42
U S.C. 5150).

(52) 52.232-29, Terns for Financing of Purchases of Commercial Itenms(Feb 2002) (41 U.S.C. 4505),
10 U.S. C. 2307(f)).

(53) 52.232-30, Installnment Paynents for Commercial Itens (COct 1995)(41 U S.C. 4505, 10 U.S.C
2307(f)).

XX (54) 52.232-33, Paynent by El ectronic Funds Transfer - System for Award Managenent (Jul 2013)
(31 U S.C 3332).

(55) 52.232-34, Paynent by El ectronic Funds Transfer - Other Than System for Award Managenent
(Jul 2013) (31 U S.C 3332).

(56) 52.232-36, Paynent by Third Party (May 2014) (31 U S.C 3332).

(57) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U S.C 552a).

(58) (i) 52.247-64, Preference for Privately Owmed U. S.-Flag Commerci al Vessels (Feb 2006) (46
U S.C. Appx 1241(b) and 10 U S.C 2631).

(ii) Alternate | (Apr 2003) of 52.247-64.

(c) The Contractor shall conply with the FAR clauses in this paragraph (c), applicable to comerci al
services, that the Contracting O ficer has indicated as being incorporated in this contract by
reference to inplement provisions of |aw or Executive orders applicable to acquisitions of commercial
itemns:

(1) 52.222-17, Nondi splacenent of Qualified Worrkers (May 2014) (E O 13495).

PAGE 17 OF 21 SB1341-16-RQ-0561



(2) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U. S.C. chapter 67).

(3) 52.222-42, Statenent of Equivalent Rates for Federal Hi res(MAY 2014) (29 U.S. C. 206 and 41
U. S. C. chapter 67).

(4) 52.222-43, Fair Labor Standards Act and Service Contract Labor --Price Adjustnent (Miltiple
Year and Option Contracts)(MAY 2014) (29 U.S.C. 206 and 41 U S.C. chapter 67).

(5)52.222-44, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustnent
(MAY 2014) (29 U.S.C 206 and 41 U.S.C. chapter 67).

(6)52.222-51, Exenption from Application of the Service Contract Labor Standards to Contracts
for Maintenance, Calibration, or Repair of Certain Equipnent--Requirenents (MAY 2014) (41 U. S.C
chapter 67).

(7) 52.222-53, Exenption from Application of the Service Contract Labor Standards to Contracts
for Certain Services--Requirements (MAY 2014) (41 U.S.C chapter 67).

(8) 52.222-55, M nimum Wages Under Executive Order 13658 (DEC 2015).

(9) 52.226-6, Pronpting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U S. C
1792) .
(10) 52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007)(31 U.S. C. 5112(p)(1)).
(d) Conptroller General Exami nation of Record. The Contractor shall conply with the provisions
of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess ofthe
sinmplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-
Negoti ati on.

(1) The Conptroller General of the United States, or an authorized representative of the
Conptroller General, shall have access to and right to exanmine any of the Contractor s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
material s, and other evidence for exami nation, audit, or reproduction, until 3years after final
paynent under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is conpletely or partially
termnated, t he records relating to the work termi nated shall be madeavailable for 3 years after
any resulting final term nation settlenent. Records relating to appeal s underthe di sputes cl ause or
to litigation or the settlement of clainms arising under or relating to this contract shall be nade
avail abl e until such appeals, litigation, or clains are finally resol ved.

(3) As used in this clause, records include books, docunments, accounting procedures and practices,
and other data, regardl ess of type and regardless of form This does notrequire the Contractor to
create or maintain any record that the Contractor does not nmaintain in the ordinary course of business
or pursuant to a provision of |aw.

(e)

(1) Notwi thstanding the requirenments of the clauses in paragraphs (a), (b), (c), and (d) of this
cl ause, the Contractor is not required to flow down any FAR cl ause, other than those in this paragraph
(e)(1)in a subcontract for conmercial itenms. Unless otherwi se indicated below, the extent of the flow
down shall be as required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U S.C 3509).

(ii) 52.219-8, UWilization of Snall Business Concerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)),
in all subcontracts that offer further subcontracting opportunities. |If the subcontract (except
subcontracts to small business concerns) exceeds $700,000 ($1.5 million for construction of any
public facility), the subcontractor must include 52.219-8 in |lower tier subcontracts that offer
subcontracting opportunities.

(iii)52.222-17, Nondispl acenent of Qualified Wrkers (MAY 2014) (E.O 13495). Flow down required
in accordance with paragraph (1) of FAR clause 52.222-17.

(iv) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(v) 52.222-26, Equal Opportunity (APR 2015) (E. O 11246).

(vi) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U S.C. 4212).

(vii) 52.222-36, Equal Opportunity for Workers with Disabilities(Jul 2014) (29 U S.C. 793).

(viii) 52.222-37, Enploynment Reports on Veterans (Feb 2016) (38 U.S. C. 4212).

(ix) 52.222-40, Notification of Enployee Rights Under the National Labor Relations Act (Dec 2010)
(E. O 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(x) 52.222-41, Service Contract Labor Standards (May 2014),(41 U S.C chapter 67).

(xi) (A) 52.222-50, Combating Trafficking in Persons (March 2, 2015) (22 U.S.C. chapter 78 and
E. O 13627).

(B) Alternate | (March 2, 2015) of 52.222-50 (22 U. S.C. chapter 78 and E. O 13627).

(xii) 52.222-51, Exenption from Application of the Service Contract Labor Standards to Contracts
for Maintenance, Calibration, or Repair of Certain Equi pnment--Requirenents (May 2014) 41 U. S. C
chapter 67.)

(xiii) 52.222-53, Exenption from Application of the Service Contract Labor Standards to Contracts
for Certain Services--Requirenents (May 2014) (41 U. S.C chapter 67)

(xiv) 52.222-54, Enploynment Eligibility Verification (Cct 2015) (E. O 12989).

(xv) 52.222-55, M ninmum Wages Under Executive Order 13658 (DEC 2015).
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(xvi) 52.225-26, Contractors Performng Private Security Functions Qutside the United States (Jul
2013) (Section 862, as anmended, of the National Defense Authorization Act for Fiscal Year 2008; 10
U S.C. 2302 Note).

(xvii) 52.226-6, Pronoting Excess Food Donation to Nonprofit Organizations. (Muy 2014) (42 U S.C
1792). Flow down required in accordance w th paragraph (e) of FAR clause 52.226-6.

(xviii) 52.247-64, Preference for Privately-Owmed U S. Flag Comercial Vessels (Feb 2006) (46
U S.C. Appx 1241(b) and 10 U. S.C. 2631). Flow down required in accordance with paragraph (d) of FAR
cl ause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial itens a
m ni mal nunber of additional clauses necessary to satisfy its contractual obligations.
(End of O ause)

16 Prohi bition (d ause)
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52.203-99, Prohibition on Contracting with Entities that Require Certain
Internal Confidentiality Agreements (DEVIATION 2015-02)

PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN INTERNAL
CONFIDENTIALITY AGREEMENTS (FEB 2015)

(a) The Contractor shall not require employees or subcontractors seeking to
report fraud, waste, or abuse to sign or comply with internal confidentiality
agreements or statements prohibiting or otherwise restricting such employees
or subcontractors from lawfully reporting such waste, fraud, or abuse to a
designated investigative or law enforcement representative of a Federal
department or agency authorized to receive such information.

(b) The contractor shall notify employees that the prohibitions and
restrictions of any internal confidentiality agreements covered by this
clause are no longer in effect.

(c) The prohibition in paragraph (a) of this clause does not contravene
requirements applicable to Standard Form 312, Form 4414, or any other form
issued by a Federal department or agency governing the nondisclosure of
classified information.

(d) (1) In accordance with section 743 of Division E, Title VII, of the
Consolidated and Further Continuing Resolution Appropriations Act, 2015
(Pub. L. 113-235), use of funds appropriated (or otherwise made available)
under that or any other Act may be prohibited, if the Government determines
that the Contractor is not in compliance with the provisions of this clause.

2) The Government may seek any available remedies in the event the
Contractor fails to comply with the provisions of this clause.

(End of clause)

17  52.232-39 UNENFORCEABI LI TY OF UNAUTHORI ZED OBLI GATI ONS (JUNE 2013)
(Ref erence 52.232-39)

18 52.232-40 PROVI DI NG ACCELERATED PAYMENTS TO SMALL BUSI NESS SUBCONTRACTORS ( DEC 2013)
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(Reference 52.232-40)

19 52.247-35 F.O B. DESTI NATI ON, W THI N CONSI GNEE' s PREM SES ( APR 1984)
(Ref erence 52.247-35)

20 1352. 201-70 CONTRACTI NG OFFI CER?s AUTHORI TY ( APR 2010)
(Ref erence 1352. 201- 70)

21 1352.209-73 COWVPLI ANCE W TH THE LAWS ( APR 2010)
(Ref erence 1352. 209-73)

22 1352. 209- 74 ORGANI ZATI ONAL CONFLI CT OF | NTEREST ( APR 2010)
(Ref erence 1352. 209-74)

23 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAI NTENANCE (JULY 2013)
(Reference 52.204-13)

24 1352.246-70 PLACE OF ACCEPTANCE ( APR 2010)

(a) The Contracting O ficer or the duly authorized representative will accept supplies and services
to be provided under this contract. (b) The place of acceptance will be:

100 Bureau Drive

Gai t hersburg, MD. 20899

Bef ore acceptance, the equi pnent shall be tested and i nspected at N ST by nmenbers of the

Ther nodynami ¢ Metrol ogy Group. The equi pment will be inspected for danmage upon receipt. The

equi pnent will be tested by |aunching laser light into the fiber, the efficiency will be nmeasured with
a power neter. Al mnimmspecifications nmust be nmet before payment in full will be authorized.

(End of cl ause)

25 52.209-10 PROHI BI TI ON ON CONTRACTI NG W TH | NVERTED DOMESTI C CORPORATI ONS (NOV 2015)

(Reference 52.209-10)
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